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SECTION I
215t February, 2020
INVITATION FOR TENDERS

Tender reference No TENDER NO. CGL/PROC/ROADS/045/2019-2020

Tender Name: OPENING NEW ROADS AT KITAMBA KASAMI (KIUNGA)

The (County Government of Lamu) invites sealed tenders for the OPENING NEW ROADS AT

11

1.2

13

14

1.5

KITAMBA KASAMI (KIUNGA)
Interested eligible candidates may obtain further information and inspect tender documents from

the Supply Chain Management office located at COUNTY HEADQUARTERS at
MOKOWE, during normal working hours or visit our website at www.lamu.go.ke.

A complete set of tender documents may be obtained by interested candidates upon payment of a
non-refundable fees of (Kshs. 1,000.00) in cash or Bankers Cheque payable to cheque
payable to COUNTY GOVERNMENT OF LAMU, Kenya Commercial Bank — Lamu
Branch, Acc NO. 1140750615 or Equity Bank - Lamu Branch Acc. No.
1590265264918 Complete set of documents can also be downloaded from our website at
www.lamu.go.ke free of charge.

Prices quoted should be net inclusive of all taxes, must be in Kenya shillings and shall remain
valid for 120 days from the closing date of tender.

Completed tender documents are to be addressed to (COUNTY GOVERNMENT OF LAMU
P.O BOX 74- 80500 LAMU and should be submitted electronically through IFMIS
supplier portal at www.supplier.treasury.go.ke so as to be received on or before
Monday 09" March, 2020 at 11.00 a.m.

Tenders will be opened immediately thereafter in the presence of the candidates or their

representatives who choose to attend at Supply Chain Management Office at White
House, 2" Floor, Located at County Headquarters at Mokowe

For (Accounting Officer/County Government of Lamu)
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INSTRUCTIONS TO TENDERERS.

1. General

1.1  The County Government of Lamu as defined in the Appendix to Conditions of Contract
invites tenders for Works Contract as described in the tender documents. The successful
Tenderer should complete the Works by the Intended Completion Date specified in the
said Appendix.

1.2 Tenderers shall include the following information and documents with their tenders,
unless otherwise stated:

1.3 The Tenderer shall bear all costs associated with the preparation and submission of his
tender, and the County Government of Lamu will in no case be responsible or liable for
those costs.

1.4  The Tenderer, at the Tenderer’s own responsibility and risk, is encouraged to visit and
examine the Site of the Works and its surroundings, and obtain all information that may be
necessary for preparing the tender and entering into a contract for construction of the
Works. The costs of visiting the Site shall be at the Tenderer’s own expense.

1.5  The procurement entity’s employees, committee members, board members and their
relative (spouse and children) are not eligible to participate in the tender.

1.6 The price to be charged for the tender document shall not exceed Kshs.5,000/=

1.7 The County Government of Lamu shall allow the tenderer to review the tender document
free of charge before purchase.

2. Tender Documents
2.1  The complete set of tender documents comprises the documents listed here below and any
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addenda issued in accordance with clause 2.4 here below:-

@ These instructions to Tenderers

(b) Form of Tender

(© Conditions of Contract and Appendix to Conditions of Contract

(d) Specifications

(e) Drawings

()] Bills of Quantities/Schedule of Rates (whichever is applicable)

(9) Other materials required to be filled and submitted in accordance with these
Instructions and Conditions



2.2

2.3

2.4

2.5

The Tenderer shall examine all instructions, forms and specifications in the tender
documents. Failure to furnish all information required by the tender documents may result
in rejection of his tender.

A prospective Tenderer making inquiries of the tendering documents may notify the
County Government of Lamu in writing or by cable, telex or facsimile at the address
indicated in the letter of invitation to tender. The County Government of Lamu will
respond to any request for clarification received earlier than seven [7] days prior to the
deadline for submission of tenders. Copies of the County Government of Lamu’s
response will be forwarded to all persons issued with tendering documents, including a
description of the inquiry, but without identifying its source.

Before the deadline for submission of tenders, the County Government of Lamu may
modify the tendering documents by issuing addenda. Any addendum thus issued shall be
part of the tendering documents and shall be communicated in writing or by cable, telex or
facsimile to all Tenderers. Prospective Tenderers shall acknowledge receipt of each
addendum in writing to the County Government of Lamu.

To give prospective Tenderers reasonable time in which to take an addendum into account
in preparing their tenders, the County Government of Lamu shall extend, as necessary, the
deadline for submission of tenders in accordance with clause 4.2 here below.

3. Preparation of Tenders

3.1

3.2

3.3

3.4

3.5

6| Page

All documents relating to the tender and any correspondence shall be in English
Language.

The tender submitted by the Tenderer shall comprise the following:-
@ The Tender;

(b) Tender Security;

(©) Priced Bill of Quantities/Schedule of Rates for lump-sum Contracts

(d) Any other materials required to be completed and submitted by Tenderers.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill
of Quantities/Schedule of Rates. Items for which no rate or price is entered by the
Tenderer will not be paid for when executed and shall be deemed covered by the other
rates and prices in the Bill of Quantities/Schedule of Rates. All duties, taxes and other
levies payable by the Contractor under the Contract, as of 30 days prior to the deadline for
submission of tenders, shall be included in the tender price submitted by the Tenderer.

The rates and prices quoted by the Tenderer shall not be subject to any adjustment in the
initial 12 months period during the performance of the Contract.

The unit rates and prices shall be in Kenya Shillings.



3.6 Tenders shall remain valid for a period of one hundred and twenty (120) days from the
date of submission. However in exceptional circumstances, the County Government of
Lamu may request that the Tenderers extend the period of validity for a specified
additional period. The request and the Tenderers’ responses shall be made in writing.

3.7  The Tenderer shall prepare one original and one copy of the documents comprising the
tender documents as described in these Instructions to Tenderers.

3.8  The original shall be typed or written in indelible ink and shall be signed by a person or
persons duly authorized to sign on behalf of the Tenderer. All pages of the tender where
alterations or additions have been made shall be initialed by the person or persons signing
the tender.

3.9  Clarification of tenders shall be requested by the tenderer to be received by the County
Government of Lamu not later than 7 days prior to the deadline for submission of tenders.

3.10 The County Government of Lamu shall reply to any clarifications sought by the tenderer
within 3 days of receiving the request to enable the tenderer to make timely submission of
its tender.

4. Submission of Tenders

4.1  The tender duly filled and sealed in an envelope shall;-

@) be addressed to the County Government of Lamu at the address provided in the invitation
to tender;

[0b]  Bear the name and identification number of the Contract/tender number as defined in the

invitation to tender; and

[c] Provide a warning not to open before the specified time and date for

tender opening.

4.2  Tenders shall be delivered to the County Government of Lamu at the address specified
above not later than the time and date specified in the invitation to tender.

4.3  The tenderer shall not submit any alternative offers unless they are specifically required in
the tender documents.

Only one tender may be submitted by each tenderer. Any tenderer who fails to comply
with this requirement will be disqualified.

4.4  Any tender received after the deadline for opening tenders will be returned to the tenderer
un-opened.

45  The County Government of Lamu may extend the deadline for submission of tenders by
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issuing an amendment in accordance with sub-clause 2.5 in which case all rights and



obligations of the County Government of Lamu and the Tenderers previously subject to
the original deadline will then be subject to the new deadline.

4.6  Tender security SHALL be in the equivalent of 2% of the total tender amount. Any bidder
providing a bid bond less than the required amount will be disqualified. And be in cash,
banker’s cheque, Insurance or any other form easily convertible.

5. Tender Opening and Evaluation

1.6 The tenders will be opened in the presence of the Tenderers’ representatives who choose to attend

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9
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on Monday 09t March, 2020 at 11.00 a.m.

The Tenderers’ names, the total amount of each tender and such other details as may be
considered appropriate, will be announced at the opening by the County Government of
Lamu. Minutes of the tender opening, including the information disclosed to those
present will also be prepared by the County Government of Lamu.

Information relating to the examination, clarification, evaluation and comparison of
tenders and recommendations for the award of the Contract shall not be disclosed to
Tenderers or any other persons not officially concerned with such process until the award
to the successful Tenderer has been announced. Any effort by a Tenderer to influence the
County Government of Lamu’s officials, processing of tenders or award decisions may
result in the rejection of his tender.

Tenders determined to be substantially responsive will be accepted. As provided under
section 82 of the Public Procurement and Asset Disposal Act, 2015, There SHALL be no
correction of errors.

The tender evaluation committee shall evaluate the tender within 30 days of the validity
period from the date of opening the tender.

Contract price variations shall not be allowed for contracts not exceeding one year (12
months)

Where contract price variation is allowed, the cumulative value for all contract do not
result in an increment of the total contract price by more than twenty five (25%) of the
original contract price, and SHALL be considered after 12 months from the date of
contract signing, and shall be executed within the period of the contract.

Price variation requests shall be processed by the County Government of Lamu within 30
days of receiving the request.

Exclusive Preference SHALL be given to citizens of Kenya where the funding is 100%
from the National Government or County Government or a Kenyan Body and the amount
prescribed SHALL be above five hundred million.

To assist in the examination, evaluation, and comparison of tenders, the County
Government of Lamu at his discretion, may request [in writing] any Tenderer for



5.10

clarification of the tender, including breakdowns of unit rates. The request for
clarification and the response shall be in writing or by cable, telex or facsimile but no
change in the tender price or substance of the tender shall be sought, offered or permitted.

The Tenderer shall not influence the County Government of Lamu on any matter relating
to his tender from the time of the tender opening to the time the Contract is awarded. Any
effort by the Tenderer to influence the County Government of Lamu or his employees in
his decision on tender evaluation, tender comparison or Contract award may result in the
rejection of the tender.

6. Award of Contract

6.1

6.2

6.3

6.4

6.5

6.6

6.7
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The award of the Contract will be made to the Tenderer who has offered the lowest
evaluated tender price.

Notwithstanding the provisions of clause 6.1 above, the County reserves the right to
accept or reject any tender and to cancel the tendering process and reject all tenders at any
time prior to the award of Contract without thereby incurring any liability to the affected
Tenderer or Tenderers or any obligation to inform the affected Tenderer or Tenderers of
the grounds for the action.

The Tenderer whose tender has been accepted will be notified of the award prior to
expiration of the tender validity period in writing or by cable, telex or facsimile. This
notification (hereinafter and in all Contract documents called the “Letter of Acceptance”)
will state the sum [hereinafter and in all Contract documents called the “Contract Price”
which the County will pay the Contractor in consideration of the execution, completion,
and maintenance of the Works by the Contractor as prescribed by the Contract. The
contract shall be formed on the parties signing the contract. At the same time the other
tenderers shall be informed that their tenders have not been successful.

The Contract Agreement will incorporate all agreements between the County Government
of Lamu and the successful Tenderer. It will be signed by the County and sent to the
successful Tenderer, within 30 days following the notification of award. Within 30 days
of receipt, the successful Tenderer will sign the Agreement and return it to the County
Government of Lamu.

Within 14 days after receipt of the Letter of Acceptance, the successful Tenderer shall
deliver to the County Government of Lamu a Performance Security equivalent to 10% of
the tender amount as stipulated in the Appendix to Conditions of Contract.

The parties to the contract shall have it signed within 30 days from the date of notification
of contract award unless there is an administrative review request.

The County Government of Lamu may at any time terminate procurement proceedings
before contract award and shall not be liable to any person for the termination.



6.8  The County Government of Lamu shall give prompt notice of the termination to the
tenderers and (on request) shall give its reasons for termination within 14 day of receiving
the request from any tenderer.

7. Corrupt and fraudulent practices

7.1  The County Government of Lamu requires that the tenderer observes the highest standard
of ethics during the procurement process and execution of the contract. A tenderer shall
sign a declaration that he has not and will not be involved in corrupt and fraudulent
practices.

7.2 The County Government of Lamu will reject a tender if it determines that the tenderer
recommended for award has engaged in corrupt and fraudulent practices in competing for
the contract in question.

7.3 Further a tenderer who is found to have indulged in corrupt and fraudulent practices risks
being debarred from participating in public procurement in Kenya.

APPENDIX TO INSTRUCTIONS TO TENDERERS

Instruction to tender Particulars of Appendix to instructions to tenderers

reference

1.2 Evaluation Criteria

1.4 Validity of tenders ( 120 days)

1.5 Place/ venue for tender opening.

1.6 The price to be charged for the tender document shall not exceed
Ksh. 1,000.00

4.6 Tender Security 2% of the quoted tender amount

3.7 Number of Tender Copies | To be submitted electronically.

Required

5.1 State day, date and time of | Monday 09" March, 2020 at 11.00 a.m.
tender closing

5.4 No correction of errors

5.9 Preference

Appendices Bill of Quantities for Opening New Roads at Kitamba- Kisauni.
Site There will be a mandatory site visit the area on Tuesday 25"

February, 2020 at 10.00 a.m. at Kitamba — Kisauni.

- The Contractor to appoint a technical person to attend
the site visit.

- The appointed person to carry the following items;

(a) Letter of appointment from the Company being
represented.

(b) Identification card.

(c) Certificate of Qualification as a technical person.
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SECTION IV: CONDITIONS OF CONTRACT
PART I: GENERAL CONDITIONS OF CONTRACT

The Conditions Of Contract Part 1 — General Conditions shall be those forming Part 1 of the
Conditions Of Contract for works of Civil engineering construction Fourth Edition 1987,
reprinted in 1992 with further amendments, prepared by the Federation Internationale des
Ingenieurs Conseils (FIDIC)

Copies of the FIDIC Conditions of Contract can be obtained from:

FIDIC Secretariat

P.O. Box 86

1000 Lausanne 12

Switzerland

Fax: 41 21 653 5432

Telephone: 41 21 653 5003
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PART II: CONDITIONS OF PARTICULAR
APPLICATION

The following Conditions of Particular Application shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the General
Conditions of Contract. The Particular Condition is preceded by the corresponding clause number
of the General Conditions to which it relates.
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CONDITIONS OF PARTICULAR APPLICATION
SUBCLAUSE 1.1 - DEFINITIONS

Amend this sub-clause as follows:

(@) (1) The “Employer” is the Lamu county Government, represented by the Director
General - Lamu County Government.
(i) The “Engineer” is the Principal Civil Engineer - Lamu County Government.

(b) (i) Insert in line 2 after the Bills Of Quantities”, the following, “the rates entered by the
Contractor (whether or not such rate be employed in computation of the Contract Price),”

Amend subparagraph (b) (v) of Sub-Clause 1.1 by adding the following words at the end:
The word “BID” is synonymous with “bid” and the word “Appendix to BID”” with “Appendix to
Bid” and the word “BID documents” with “bidding documents”.

Add the following at the end of this sub-clause:

(h) “Materials” means materials and other things intended to form or forming part of the
Permanent Works.

(i) “Quantified site instructions” means Site instructions from the Engineer or his representative
to the Contractor instructing him to carry out quantified works drawn from the contract to be
carried out within a specified period.

SUBCLAUSE 2.1 - ENGINEER’S DUTIES AND AUTHORITY.

With reference to Sub-Clause 2.1 (b), the following shall also apply: The Engineer shall obtain
the specific approval of the Employer before taking any of the following actions specified in Part 1:
(a) Consenting to the subletting of any part of the works under Clause 4;
(b) Certifying additional cost determined under Clause 12;
(c) Determining an extension of time under Clause 44;
(d) Issuing a variation under Clause 51,
(e) Fixing rates or prices under Clause 52

SUBCLAUSE 2.5 - INSTRUCTIONS IN WRITING

Add at the end of sub-clause 2.5 the following: “The site instructions shall be in the form of
quantified site instructions and the contractor shall commence execution of the site instructions
within three (3) days and complete within the completion period as stipulated in the
instructions.

SUBCLAUSE 5.1 - LANGUAGE AND LAW

The Contract document shall be drawn up in the ENGLISH LANGUAGE. Communication
between the Contractor and the Engineer’s Representative shall be in this given language.
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The Laws applicable to this Contract shall be the Laws of the Republic of Kenya.
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SUBCLAUSE 5.2 - PRIORITY OF CONTRACT DOCUMENTS

Delete the documents listed 1-6 and substitute:
(1) The Contract Agreement (if completed)

(2) The Letter Of Acceptance;

(3) The Bid and Appendix to Bid;

(4) The Conditions of Contract Part Il;

(5) The Conditions of Contract Part I;

(6) The Special Specifications;

(7) The Standard Specification for Road and Bridge Construction, 1986;
(8) The Drawings;

(9) The priced Bills of Quantities

(10) Other documents as listed in the Appendix to form of Bid

SUBCLAUSE 8.2 - SITE OPERATIONS AND METHODS OF CONSTRUCTION

Add sub- clause 8.2(b) at the end as follows:

“The Contractor shall submit to the Engineer Works Methodology not later than 14 days from
the date of award of the contract and general description of his proposed arrangements and
methods for the execution of the Works. This shall include inter-alia temporary office,
buildings, access roads, construction plant and its intended production output, working shift
arrangements, labour strength, skilled and unskilled, and supervision arrangements, power
supply arrangements, supply of materials including a materials utilisation programme, stone
crushing, aggregate production and storage, cement handling, concrete mixing and handling,
methods of excavation, dealing with water, testing methods and facilities.”

SUBCLAUSE 10.1 - PERFORMANCE SECURITY

Replace the text of Sub-clause 10.1 with the following:

“The Contractor shall provide security for his proper performance of the Contract within 28
days after receipt of the Letter of Acceptance. The Performance Security shall be in the form of a
bank guarantee as stipulated by the Employer in the Appendix to Bid. The Performance Security
shall be issued by a bank incorporated in Kenya. The Contractor shall notify the Engineer when
providing the Performance Security to the Employer.

“Without limitation to the provisions of the preceding paragraph, whenever the Engineer
determines an addition to the Contract Price as a result of a change in cost, the Contractor, at the
Engineers written request, shall promptly increase the value of the Performance Security by an
equal percentage.

SUBCLAUSE 10.2 - VALIDITY OF PERFORMANCE SECURITY
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The Performance Security shall be valid until a date 28 days after the date of issue of the Defects
Liability Certificate. The security shall be returned to the Contractor within 14 days of expiration.

SUBCLAUSE 10. 3 - CLAIMS UNDER PERFORMANCE SECURITY
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Delete the entire sub-clause 10.3.

SUBCLAUSE 10. 4 - COST OF PERFORMANCE SECURITY

The cost of complying with the requirements of this clause shall be borne by the Contractor.

SUBCLAUSE 11. 1 - INSPECTION OF SITE

In line 17 after “affect his Bid” add

“and the Contractor shall be deemed to have based his Bid on all the aforementioned” Delete

the last paragraph completely and replace with the following:

“The Employer in no way guarantees completeness nor accuracy of the soil, materials,
subsurface and hydrological information made available to the Contractor at the time of Bidding
or at any other time during the period of the Contract, and the Contractor shall be responsible
for ascertaining for himself all information as aforesaid for the execution of works and his BID
shall be deemed to have been priced accordingly.

SUBCLAUSE 11.2 - ACCESS TO DATA

Data made available by the Employer in accordance with Clause 11.1 shall be deemed to
include data listed elsewhere in the Contract as open for inspection at the address stipulated in the
Appendix to Bid.

SUBCLAUSE 14.1 PROGRAM TO BE SUBMITTED

The time within which the program shall be submitted shall be fourteen (14) days from the
issuance of order to commence.

The programme shall be in the form of a Critical Path Method Network (CPM network)
showing the order of procedure and description of the construction methods and arrangements by
which he proposes to carry out the works. It should also be supplemented by a time — bar chart
of the same programme.

The programme shall be coordinated with climatic, groundwater and other conditions to provide
for the completion of the Works in the instruction and by the time specified. The programme
shall be revised on demand by the Engineer or his representative.

During the execution of the works, the Contractor shall submit to the Engineer full and detailed
particulars of any proposed amendments to the arrangements and methods submitted in
accordance with the foregoing. If details of the Contractor’s proposals for Temporary Works
are required by the Engineer for his own information the Contractor shall submit such details
within seven days of being requested to do so.
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The various operations pertaining to the works shall be carried out in such a progressive
sequence as will achieve a continuous and consecutive output of fully completed road works
inclusive of all bridge works and culverts within the time limits specified in the Contract and the

instructions. Generally the Contractor shall carry out works within the sections stated in the
instructions.

39 | Page



The Contractor shall allow in his programme for the following 10 public holidays per calendar
year in Kenya.

o New Years Day (1t January)

o Good Friday

. Easter Monday

o Labour day (15t May)

o Madaraka Day (15t June)

. Idd Ul Fitr

o Mashujaa Day (20t October)

o Jamhuri day (12t December)

o Christmas Day (25t December)
o Boxing day (26t December)

The Contractor should also allow per calendar year for a further 2 unspecified public holidays
which may be announced by the Government of Kenya with no prior notification.

Add the following at the end of this sub-clause: -

The Employer shall have the right to withhold payment at any time if the contractor fails to
submit the programme or revised programme due to his negligence, failure or omission.

SUBCLAUSE 14.3- CASH FLOW ESTIMATE

The cash flow estimates shall be submitted together with the works programme.

SUBCLAUSE 15.1- CONTRACTOR’S SUPERINTENDENCE

Add the following at the end of the first paragraph of sub-clause 15.1:

“The Contractor shall, within seven (7) days of receipt of the Engineer’s order to commence the
works inform the Engineer in writing the name of the Contractor’s Representative and the
anticipated date of his/her arrival on site.”

Add the following Sub-clause 15.2

SUBCLAUSE 15.2- LANGUAGE ABILITY AND QUALIFICATIONS OF CONTRACTOR’S
AUTHORISED AGENT

The Contractor’s Agent or Representative on the site shall have as a minimum an ordinary
diploma in civil Engineering or building construction or have equivalent status approved by the
Engineer and shall be able to read and write English fluently.

The Contractor’s Agent or Representative shall have at least 3 years related experience.

SUBCLAUSE 16.2- ENGINEER AT LIBERTY TO OBJECT
At the end of this Clause add
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“by a competent substitute approved by the Engineer and at the Contractors own expense.”
Add the following Sub-Clauses 16.3 and 16.4:

SUBCLAUSE 16.3- QUALIFICATION AND LANGUAGE ABILITY OF SUPERINTENDING STAFF
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The Contractor’s superintending staff shall meet the following minimum qualifications:

Should have a working knowledge of English or Kiswahili. Should any of the superintending
staff not be able to meet this condition, the Contractor shall propose to the Engineer
arrangements for provision of a sufficient number of interpreters of approved qualifications.
The Engineer, at his discretion, may amend, approve or reject such arrangements or reject
deployment of superintending staff not meeting the language requirements. The Engineer may at
any time during the duration of the Contract amend any approved arrangements made for
interpreters, which shall be implemented at the Contractors expense.

The key staff listed below must have academic qualifications from government-recognised
institutions or equivalent institutions of the levels set out in Section 5, Part 6.

e Site Agent

e Site Engineer

e Site Surveyor

e Foremen

The key staff listed below must have minimum experience set out in Section 5, Part 6:

e Site Agent

e Site Engineer

e Site Surveyor

e Foremen

Qualifications as above shall be subject to verification and approval on site by the Engineer or his
representative on site before commencement of the said works.

SUBCLAUSE 19.1- SAFETY, SECURITY AND PROTECTION OF THE ENVIRONMENT

Add Sub-Clause-paragraph (d) of Sub-Clause 19 as follows:
Notwithstanding the Contractor’s obligation under Sub-Clause-paragraph (a), (b) and 9(c) of
Sub-Clause 19.1 of the Conditions Of Contract, the Contractor shall observe the following
measures with a view to reducing or elimination adverse environmental effects by the site
works:
(i)  All quarries and borrow pits shall be filled and landscaped to their
original state after extraction of construction material
(i)  Soil erosion due to surface runoff or water from culverts or other
drainage structures should be avoided by putting in place proper
erosion control measures that shall include, but are not limited to
grassing and planting if trees
(iii)  Long traffic diversion roads shall be avoided so as to minimize the
effect of dust on the surrounding environment. In any case all
diversions shall be kept damp and dust free
(iv)  Spillage of oils, fuels and lubricants shall be avoided and if spilt,
shall be collected and disposed off in such a way as not to
adversely affect the environment
(v)  Rock blasting near settlement areas shall be properly coordinated
with the relevant officers of the Government so as to minimize
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noise pollution and community interference.
SUBCLAUSE 20.4 - EMPLOYERS RISKS
Delete Sub-Clause (h) and substitute with;
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(h) any operation of the forces of nature (insofar as it occurs on site) which an experienced
contractor:

()] could not have reasonably foreseen, or

(ii) could reasonably have foreseen, but against which he could not reasonably have
taken at least one of the following measures:

(A) prevent loss or damage to physical property from occurring by taking
appropriate measures or

(B) insure against such loss or damage

SUBCLAUSE 21.1 - INSURANCE OF WORKS AND CONTRACTOR ‘S EQUIPMENT

Add the following words at the end of Sub-paragraph (a) and immediately before the last word of
Sub-paragraph (b) of Sub-Clause 21.1:

“It being understood that such insurance shall provide for compensation to be payable in the
types and proportions of currencies required to rectify the loss or damage incurred”

Delete the first sentence of this Clause and replace with the following:

“prior to commencement of the Works the Contractor shall, without limiting his or the
Employer’s obligations and responsibilities under Clause 20, insure to the satisfaction of the
Employer:”

SUBCLAUSE 21.2 - SCOPE OF COVER

Amend sub-paragraph (a) of Sub-Clause 21.2 as follows:

Delete words “from the start of work at the site” and substitute the words “from the first

working day after the Commencement Date”

Add the following as Sub-Clause (c) under Sub-Clause-Clause 21.2
(c) It shall be the responsibility of the Contractor to notify the insurance company of any
change in the nature and extent of the Works and to ensure the adequacy of the insurance
coverage at all times during the period of the Contract.

SUBCLAUSE 21.4 - EXCLUSIONS

Amend Sub-Clause 21.4 to read as follows:

“There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or damage
caused by the risks listed under Sub-Clause 20.4 sub-paragraph (a) (i) to(iv) of the Conditions of
Particular Application.”

SUBCLAUSE 23.2 - MINIMUM AMOUNT OF INSURANCE

Add the following at the end of this Clause:
“... with no limits to the number of occurrences”.
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SUBCLAUSE 25.1 - EVIDENCE AND TERMS

Amend Sub-Claus OF INSURANCE 25.1 as follows:
Insert the words ““as soon as practicable after the respective insurances have been taken out but in
any case” before the words “prior to the start of work at the site”
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Add the following Sub-Clauses 25.6, 25.7
SUBCLAUSE 25.6 — INSURANCE NOTICES

Each policy of insurance effected by the Contractor for purposes of the Contract shall include a
provision to the effect that the Insurer shall have a duty to give notice in writing to the
Contractor and Employer of the date when a premium becomes payable. This shall not be more
than thirty (30) days before that date and the policy shall remain in force until thirty (30) days
after the giving of such notice.

SUBCLAUSE 25.7 - NOTIFICATION TO INSURERS

It shall be the responsibility of the Contractor to notify insurers under any of the insurance
referred to in the preceding clauses 21, 23 and 24 on any matter or event, which by the terms of
such insurance are required to be so notified. The Contractor shall indemnify and keep
indemnified the Employer against all losses, claims, demands, proceedings, costs, charges and
expenses whatsoever arising out of or in consequence of any default by the Contractor in
complying with the requirements of this Sub-Clause whether as a result of avoidance of such
insurance or otherwise.

SUBCLAUSE 28.2 - ROYALTIES

Add at the end of this Sub-Clause the following sentence:
“The Contractor shall also be liable for all payments or compensation if any that are levied in
connection with the dumping of part or all of any such material.”

SUBCLAUSE 29.1 - INTERFERENCE WITH TRAFFIC

Supplement Sub-Clause 29.1 by adding the following sentence at the end:

“The Contractor will be permitted to use existing public roads for access to the site. The
Contractor shall pay vehicle license tax and road maintenance duty in accordance with relevant
regulations and shall obtain any necessary permits or licenses from relevant authorities for
transporting his equipment.”

Add the following subclause 29.2:

SUBCLAUSE 29.2 - REINSTATEMENT AND COMPENSATION FOR DAMAGES TO PERSONS
AND PROPERTY

The Contractor shall reinstate all properties whether public or private which are damaged in
consequence of the construction and, maintenance of the works to a condition as specified and at
least equal to that prevailing before his first entry on them.

If in the opinion of the Engineer the Contractor shall have failed to take reasonable and prompt
action to discharge his obligations in the matter of reinstatement, the Engineer will inform the
Contractor in writing of his opinion, in which circumstances the Employer reserves the right to
employ others to do the necessary work of reinstatement and to deduct the cost thereof from
any money due or which shall become due to the Contractor.

The Contractor shall refer to the Employer without delay all claims which may be considered to
fall within the provisions of Clause 22.1.
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Add the following Sub-Clause 34.2 to 34.8
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SUBCLAUSE 34.2 - CONDITIONS OF EMPLOYMENT OF LABOUR

The Contractor shall be responsible for making all arrangements for and shall bear all costs
relating to recruitment, obtaining of all necessary visas, permits or other official permission for
movements of staff and labour.

SUBCLAUSE 34.3 - FAIR WAGES

The Contractor shall, in respect of all persons employed anywhere by him in the execution of the
Contract, and further in respect of all persons employed by him otherwise than in the
execution of the Contract in every factory, Workshop or place occupied or used by him for the
execution of the Contract, observe and fulfil the following conditions:

(a) The Contractor shall pay rates of wages, observe hours of labour and provide conditions
of labour, housing, amenities and facilities not less favourable than those required by the
latest Regulation of Wages (Building and Construction Industry) Order as of the time of
bid submission, and subsequent amendments thereto, or in any wage scales, hours of
work or conditions agreed by the Ministry of Labour or other Government Department in
consultation with the appropriate wage fixing authority and generally recognized by other
employees in the district whose general circumstances in the trade or industry in which
the Contractor is engaged are similar.

(b) In the absence of any rates of wages, hours or conditions of labour so established the
Contractor shall pay rates of wages and observe hours and conditions of labour which
are not less favourable than the general level of wages, hours and conditions observed
by other Employers whose general circumstances in the trade or industry in which the
Contractor is engaged are similar.

(c) Where the absence of established rates of wages, hours and conditions of labour or the
dissimilarity of the general circumstances in the trade of industry in which the
Contractor is engaged prevent the Contractor from observing rates of wages, hours and
conditions of labour ascertained under sub-paragraph (a) and (b) above the Contractor in
fixing the rates of wages, hours and conditions of labour of his employees shall be
guided by the advice of the Labour Department.

(d) The Contractor shall recognize the freedom of his employees to be members of trade
unions.

(¢) The Contractor shall maintain records in English of the time worked by, and the wages
paid to, his employees. The Contractor shall furnish to the Engineer or Employer, if
called upon to do so, such particulars of the rates, wages and conditions of labour as the
Employer or Engineer may direct.

(f) The Contractor shall at all times during the continuance of the contract display, for the
information of his employees in every factory, workshop or place occupied or used by
him for the execution of the Contract, a copy of this clause together with a notice setting
out the general rates of wages, hours and conditions of labour of his employees.
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(2) The Contractor shall be responsible for the observance of this clause by sub-Contractors
employed in the execution of the works.
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SUBCLAUSE 34.4 - BREACH OF FAIR WAGES CLAUSE

Any Contractor or Sub-Contractor who is found to be in breach of Fair Wages Clause shall
cease to be approved as a Contractor or Sub-Contractor for such period as the Permanent
Secretary for the Ministry of Roads may determine.

Should a claim be made to the Employer alleging the Contractor’s default in payment of Fair
Wages of any workman employed on the Contract and if proof thereof satisfactory to the
Employer is furnished by the Labour Authority, the Employer may, failing payment by the
Contractor, pay the claims out of any monies due or which may become due to the Contractor
under the Contract.

SUBCLAUSE 34.5 - RECRUITMENT OF UNSKILLED LABOUR

Any additional unskilled labour which is required by the Contractor for the works and which is not
in his employment at the time of the acceptance of the BID shall be recruited by the
Contractor from the Labour Exchange or Exchange or Exchanges nearest to the site or sites of
the work.

SUBCLAUSE 34.6 — COMPENSATION FOR INJURY

The Contractor shall in accordance with the Workmen’s Compensation Act of the Laws of
Kenya and any other regulations in force from time to time pay compensation for loss or
damage suffered in consequence of any accident or injury or disease resulting from his work to
any workman or other person in the employment of the Contractor or any Subcontractor.

SUBCLAUSE 34.7 - LABOUR STANDARDS

(a) the Contractor shall comply with the existing local labour laws, regulations and labour
standards

(b) the Contractor shall formulate and enforce an adequate safety program with respect to all
work under his contract, whether performed by the Contractor or subcontractor. The
Contractor has assurance from the Employer of cooperation where the implementation of these
safety measures requires joint cooperation.

(c) Upon written request of the Employer the Contractor shall remove or replace any of his
employees employed under this Contract.
Add the following Sub-Clause 35.2 and 35.3.

SUBCLAUSE 35.2 - RECORDS OF SAFETY AND HEALTH

The Contractor shall maintain such records and make such reports concerning safety, health and
welfare of persons and damage to property as the Engineer may from time to time prescribe.

SUBCLAUSE 35.3 - REPORTING OF ACCIDENTS
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The Contractor shall report to the Engineer details of any accident as soon as possible after its
occurrence. In the case of any fatality or serious accident, the Contractor shall, in addition,
notify the Engineer immediately by the quickest available means. The Contractor shall also
notify the relevant authority whenever the Laws of Kenya require such a report.
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SUBCLAUSE 39.2 - DEFAULT OF CONTRACTOR IN COMPLIANCE

Add at the end of Sub-Clause 39.2 the following: “Where the contractor has no pending
payments with the employer and the retention funds are less than the value of works to be
carried out by the employer, the employer shall apply funds as per clause 10.3”. The contract
shall then stand determined clause 63 notwithstanding.

SUBCLAUSE 41.1 - COMMENCEMENT OF WORKS

Amend Sub-Clause 41.1 as follows:

Delete the words “as soon as is reasonably possible” in the first sentence and replace with
“within the period stated in the Appendix to Bid”.

For the purposes of this clause the quantified site instructions shall be treated as the works and
delay in commencement in the instructed works shall constitute breach of contract that will
lead to institution of remedies under clause 63 of these conditions.

SUBCLAUSE 43.1 - TIME FOR COMPLETION

Amend Sub-Clause 43.1 as follows:
Delete the words “within the time” to “such extended time” and substitute “by the date or dates
stated or implied in Clause 14 of these Conditions of Particular Application.

SUBCLAUSE 44.1 — EXTENSION OF TIME FOR COMPLETION

Add at the end of Sub-Clause 44.1 the following:

“Neither rains falling within the rainy seasons as occurs in Kenya nor floods caused by such
rains shall be deemed exceptional weather conditions such as may fairly entitle the Contractor to
an extension of time for the completion of the work.”

SUBCLAUSE 45.1 — RESTRICTION ON WORKING HOURS

Add at the end of Sub-Clause 45.1 the following:

“If the Contractor requests permission to work by night as well as by day, then if the Engineer
shall grant such permission the Contractor shall not be entitled to any additional payments for so
doing. All such work at night shall be carried out without unreasonable noise or other
disturbance and the Contractor shall indemnify the Employer from and against any liability for
damages on account of noise or other disturbance created while or in carrying out night work and
from and against all claims, demands, proceedings, costs, charges and expenses whatsoever in
regard or in relation to such liability.

“In addition, the Contractor will be required to provide, for any work carried out at night or
recognized days of rest, adequate lighting and other facilities so that the work is carried out
safely and properly.

“In the event of the Engineer granting permission to the Contractor to work double or rotary
shifts or on Sundays, the Contractor shall be required to meet any additional costs to the
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Employer in the administration and supervision of the Contract arising from the granting of this
permission.”
SUBCLAUSE 47.2 - REDUCTION OF LIQUIDATED DAMAGES

Add the following paragraphs at the end of this Sub-Clause:
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“There shall be no reduction in the amount of liquidated damages in the event that a part or a
section of the Works within the Contract is certified as completed before the whole of the
Works comprising that Contract.

The Employer shall pay no bonus for early completion of the Works to the Contractor.

SUBCLAUSE 52.1 - VALUATION AND VARIATIONS

Add new Clause 52.2(c)
No change in the unit rates or prices quoted shall be considered for items included in the
schedule of Dayworks rates, or Provisional Sums and items, or for any item in the BOQ.

SUBCLAUSE 52.4 - DAYWORKS

Add the following at the end of Sub-Clause 52.4:

The work so ordered shall immediately become part of the works under the contract. The
Contractor shall, as soon as practicable after receiving the Dayworks order from the Engineer
undertake the necessary steps for due execution such work. Prior to commencement of any
work to be done on a Dayworks basis, the Contractor shall give an advance notice to the
Engineer stating the exact time of such commencement.

SUBCLAUSE 54.1 - CONTRACTOR’S EQUIPMENT, TEMPORARY WORKS AND MATERIALS
: Exclusive use for the works

Amend Sub-Clause 54.1 as follows:
Line 5; add “written” between “the” and “consent”. Delete
Sub-Clauses 54.2 and 54.5.

SUBCLAUSE 55.2 - OMMISIONS OF QUANTITIES

Items of Works described in the Bills of Quantities for which no rate or price has been entered in
the Contract shall be considered as included in other rates and prices in the Contract and will not be
paid for separately by the Employer.

Add the following Sub-Clause 58:

Add the words “or Engineer’s representative” where the word “Engineer” appears in clause 58.
SUBCLAUSE 58.4 — PROVISIONAL ITEMS

Provisional items shall be read as Provisional Sums and shall be operated as such in accordance
with Sub-Clauses 58.1 to 58.3.

Clause 60 of the General Conditions is deleted and substituted with the following:-

SUBCLAUSE 60.1 - MONTHLY STATEMENT
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The Contractor shall submit a statement to the Engineer at the end of each month, in a tabulated
form approved by the Engineer, showing the amounts to which the Contractor considers
himself to be entitled. The statement shall include the following items, as applicable;

- the value of the Permanent Work executed up to the end of previous month
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~ such amount as the Engineer may consider fair and reasonable for any Temporary Works
for which separate amounts are provided in the Bill of Quantities

-~ any amount to be withheld under retention provisions of Sub-clause 60.3

~ any other sum to which the Contractor may be entitled under the Contract

If the Engineer disagrees with or cannot verify any part of the statement, the Contractor shall
submit such further information as the Engineer may reasonably require and shall make such
changes and corrections in the statement as may be directed by the Engineer. In cases where
there is difference in opinion as to the value of any item, the Engineer’s view shall prevail.

SUBCLAUSE 60.2 INTERIM PAYMENT CERTIFICATE

The Contractor shall forward to the Engineer an Interim Payment Certificate based on the
statement as corrected above and, should it be necessary in the Engineers opinion, shall promptly
make any further amendments and corrections to the Interim Payment Certificate.

The Engineer shall not unreasonably withhold certifying an Interim Payment Certificate and in
case of likely delay in establishing the value of an item, such item may be set aside and the
remainder certified for payment.

Within 14 days after receipt of the Interim Payment Certificate and subject to the Contractor
having made such further amendments and corrections as the Engineer may require, the
Engineer will forward to the Employer the certified Interim Payment Certificate.

Provided that the Engineer shall not be bound to certify any payment under this Clause if the net
amount thereof, after all retentions and deductions, would be less than the minimum amount
of Interim Payment Certificate’s stated in the Appendix to Form of Bid. However in such a case,
the uncertified amount will be added to the next interim payment, and the cumulative unpaid
certified amount will be compared to the minimum amount of interim payment.

SUBCLAUSE 60.3 - RETENTION MONEY AND PAYMENT OF RETENTION MONEY

A retention amounting to the percentage stipulated in the Appendix to Bid shall be made by the
Engineer in the first and following Interim Payment Certificates until the amount retained shall
reach the "Limit of Retention Money" named in the Appendix to Form of BID.

Upon the issue of the Taking-Over Certificate, with respect to the whole of the works one half of
the retention money shall become due and shall be paid to the Contractor when the Engineer shall
certify in writing that the last section of the whole works has been substantially completed. Upon
expiration of the Defects Liability Period for the works, the other half of the Retention Money
shall be certified by the Engineer for payment to the Contractor.

Provided that in the event of different Defects Liability Periods being applicable to different
Sections of the Permanent Works pursuant to Clause 48, the expression “expiration of the
Defects Liability Period « shall, for the purpose of this sub-clause, be deemed to mean the
expiration of the latest of such periods.

Provided also that if at such time, there remain to be executed by the Contractor any work
instructed, pursuant to Clause 49 and 50, in respect of the works, the Engineer shall be entitled to
withhold certification until completion of any such work or so much of the balance of the
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Retention money as shall in the opinion of the Engineer, represents the cost of the remaining
work to be executed.

SUBCLAUSE 60.4— CORRECTION OF CERTIFICATES
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The Engineer may in any Interim Payment Certificate make any correction or modification to
any previous Interim Payment Certificate signed by him and shall have authority, if any work is
not being carried out to his satisfaction to omit or reduce the value of such work in any Interim
Payment Certificate.

SUBCLAUSE 60.5- STATEMENT AT COMPLETION

Not later than 84 days after the issue of the Taking-Over Certificate in respect of the whole of
the works, the Contractor shall submit to the Engineer a statement at completion showing in
detail, in a form approved by the Engineer;

The final value of all work done in accordance with the Contract up to the date stated in such
Taking-Over Certificate.

Any further sums which the Contractor considers to be due; and

An estimate of amounts that the Contractor considers will become due to him under the
Contract.

Estimate amounts shall be shown separately in the Statement at Completion. The Contractor
shall amend and correct the Statement as directed by the Engineer and submit a Certificate at
Completion to be processed as in Sub-Clause 60.2.

SUBCLAUSE 60.6 — FINAL STATEMENT

Not later than 56 days after the issue of the Defects Liability Certificate pursuant to Sub-Clause
62.1, the Contractor shall submit to the Engineer for consideration a draft final statement with
supporting documents showing in detail, in the form approved by the Engineer;

The final value of all work done in accordance with the Contract;

Any further sums which the Contractor considers to be due to him.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the
Contractor shall submit such further information as the Engineer may reasonable require and
shall make such changes in the draft as may be required.

SUBCLAUSE 60.7- DISCHARGE

Upon submission of the Final Statement, the Contractor shall give to the Employer, with a copy
to the Engineer, a written discharge confirming that the total of the Final statement represents
full and final settlement of all monies due to the Contractor arising out of or in respect of the
Contract. Provided that such discharge shall become effective only after payment under the
Final Payment Certificate issued pursuant to Sub-Clause 60.8 has been made and the
Performance Security referred to in Sub-Clause 10.1 has been returned to the Contractor.

SUBCLAUSE 60.8 — FINAL PAYMENT CERTIFICATE

Upon acceptance of the Final Statement as given in Sub-Clause 60.6, the Engineer shall prepare a
Final Payment Certificate which shall be delivered to the Contractor's authorized agent or
representative for his signature. The Final Payment Certificate shall state:
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The final value of all work done in accordance with the Contract;
After giving credit to the Employer for all amounts previously paid by the Employer, the
balance, if any, due from the Employer to the Contractor or the Contractor to the Employer.
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Final Certificate shall be issued for any sum due to the Contractor even if such is less than the
sum named in the Appendix to the Form of BID.

SUBCLAUSE 60.9—- CESSATION OF EMPLOYERS LIABILITY

unless the Contractor notifies the Engineer of his objection to the Final Certificate within
fourteen days of delivery thereof he shall be deemed to have agreed that he accepts the total
Contract Price as set out in the Final Certificate as full settlement for all Work Done under the
Contract including any variations and omissions thereof but excluding any variations and
claims previously made in writing.

SUBCLAUSE 60.10 - TIME FOR PAYMENT

The amount due to the Contractor under any Interim Payment Certificate or Final Payment
Certificate issued pursuant to this Clause or to any other term of the Contract, shall, subject to
Clause 47, be paid by the Employer to the Contractor as follows:
()] In the case of Interim Payment Certificate, within the time stated in the Appendix
to Form of Bid, after the Engineer has signed the Interim Payment Certificate.

(i) In the case of the Final Payment Certificate pursuant to Sub clause 60.8, within the
time stated in the Appendix to Form Of Bid, after the Engineer has signed the Final
Payment Certificate.

(ii) In the event of the failure of the Employer to make payment within the times
stated, the Employer shall make payment to the Contractor of simple interest at a rate
equal to two percentage points above the averaged Base Lending Rate of three leading
banks namely Kenya Commercial Bank, Standard Chartered Bank and Barclays Bank
for the time being or as shall be the case from the time to time obtained from the
Central Bank of Kenya. The provisions of this Sub clause are without prejudice to the
Contractor’s entitlements under Clause 69 or otherwise.

SUBCLAUSE 60.11 —- CURRENCY OF PAYMENT

The Contract Price shall be designated in Kenyan Currency.

All work performed by the Contractor under the Contract shall be valued in Kenya Shillings
using the rates and prices entered in the Bills of Quantities together with such other increases to the
Contract Price, except for variation of price payments in accordance with Clause 70.1.

SUBCLAUSE 60.12 - ADVANCE PAYMENT
Advance payment shall not be offered in this Contract.

SUBCLAUSE 60.13 MATERIALS FOR PERMANENT WORKS

With respect to materials brought by the Contractor to the site for incorporation into the
permanent works, the Contractor shall,
-Receive a credit in the month in which these materials are brought to site,

51| Page



-Be charged a debit in the month in which these materials are incorporated in the permanent
works.

Both such credit and debit to be determined by the Engineer in accordance with the following
provisions.
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No credit shall be given unless the following conditions shall have been met to the Engineers
satisfaction

- The materials are in accordance with the specifications for the works;

- The materials have been delivered to site and are properly stored and protected against
loss, damage or deterioration;

- The Contractors record of the requirements, orders receipts and use of materials are kept in
a form approved by the Engineer, and such records are available for inspection by the
Engineer;

- The Contractor has submitted a statement of his cost of acquiring and delivering the
materials and plant to the Site, together with such documents as may be required for the
purpose of evidencing such cost;

- The materials are to be used within a reasonable time.

- The amount to be credited to the Contractor shall not be more than 75% of the
Contractor’s reasonable cost of the materials delivered to site, as determined by the
Engineer after review of the documents listed in subparagraphs (a) (iv) above;

- The amount to be debited to the Contractor for any materials incorporated into the
works shall be equivalent to the credit previously granted to the Contractor for such
materials pursuant to Clause (b) above as determined by the Engineer.

SUBCLAUSE 63.1 - DEFAULT OF THE CONTRACTOR

SUBCLAUSE 67.1 — ENGINEER’S DECISION

Delete the entire Sub clause 67.1 and add the following;

“If a dispute of any kind whatsoever arises between the Employer and the Contractor in any
connection with, or arising out of, the Contract or the execution of the works, whether during the
execution of the works or after their completion and whether before or after repudiation or other
termination of the Contract including any dispute as to any opinion, instruction, determination,
certificate or valuation of the Engineer, the matter in dispute shall, in the first place, be referred
in writing to the Engineer, with a copy to the other party. Such reference shall state it is made
pursuant to this clause. No later than 28 (twenty eight) day after the day on which he received
such reference the Engineer shall give notice of his decision to the Employer and the
Contractor. Such decision shall state it is made pursuant to this clause.

Unless the Contract has already been repudiated or terminated, the Contractor shall, in every
case, continue to proceed with the works with all due diligence and the Contractor and the
Employer shall give effect forthwith to every such decision of the Engineer unless and until the
same shall be revised, as hereinafter provided, in an Amicable Settlement, Adjudicator’s or
Arbitrator’s award.

If either the Employer or the Contractor be dissatisfied with the any decision of the Engineer, or if
the Engineer fails to give notice of his decision on or before the 28th (twenty eighth) after the day
on which he received the reference, then either the Employer or the Contractor may, on or before
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the 28th (twenty eighth) day after the day the day on which he received notice of such decision,
or on or before the 28th (twenty eighth) day after the day the day on which the said period of 28
days expired, as the case may be, give notice to the other party, with a copy for information to
the Engineer, of his intention to commence Adjudication, as hereinafter
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provided, as to the matter in dispute. Such notice shall establish the entitlement of the party
giving the same to commence Adjudication, as hereinafter provided, as to such dispute; no
adjudication in respect thereof may be commenced unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to the Employer and the
Contractor and no notice of intention to commence adjudication as to such dispute has been
given by either the Employer or the Contractor on or before the twenty eighth day after the day on
which the parties received notice as to such decision from the Engineer, the said decision shall
become final and binding upon the Employer and the Contractor. “

SUBCLAUSE 67.2 - AMICABLE SETTLEMENT

Delete the entire subclause 67.2 and add the following;

“Where notice to of intention to commence adjudication as to a dispute has been in accordance
with subclause 67.1, the parties shall attempt to settle such dispute in amicably before the
commencement of Adjudication; provided that, unless the parties otherwise agree, Adjudication
may be commenced on or after the 14th (fourteenth) day after the day on which notice of
intention to commence adjudication of such dispute was given, even if an attempt at amicable
settlement thereto has been made.”

SUBCLAUSE 67.3 — ADJUDICATION

Delete the entire subclause 67.3 and add the following;

“The Adjudicator shall be appoin